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Assembly M ""’“‘Aq/

Record of Committee Proceedings

Committee on Consumer Affairs

Assembly Bill 116

Relating to: the right of privacy concerning deceased individuals.

By Representatives Harsdorf, Freese, R. Young, Musser, Notestein, F. Lasee,
Kreibich, Schafer, Powers, Wasserman and Gunderson.

February 18, 1997  Referred to committee on Consumer Affairs.
October 23, 1997 PUBLIC HEARING HELD
Present: (7)  Representatives Otte, Johnsrud, Ott, M.

Lehman, Urban, Williams and Black.
Absent: ¢)) Representative Hasenohrl.

Appearances for
¢ Representative Shelia Harsdorf, author

e Sid Lewis, Willard :

e Bob Gough, Rosebud, SD, the Estate of Tasunke Witko

e Susan Koosniann, Hudson, American Association of University
Women : ’ ,

e Phyllis Tousey Frederick, River Falls

Appearances against
¢ None.

Appearances for Information Only

¢ None.

Registrations for

e None.

Registrations against

e None.

Daniel A. Young
Committee Clerk




COMMENTS PREPARED FOR PRESENTATION
BEFORE THE WISCONSIN ASSEMBLY - CONSUMER AFFAIRS COMMITTEE
IN REGARD TO ASSEMBLY BILL 116
AMENDING WISCONSIN STATUTE 895.50(2)(b)

OCTOBER 23, 1997

Establishing Post-Mortem Rights of Publicity:
Protecting the Dead
From Unwarranted Commercial Exploitation
In Advertising and Trade.
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Attorney for Estate of Tasunke Witko
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COMMENTS PREPARED FOR PRESENTATION ON OCTOBER 23, 1997
BEFORE THE WISCONSIN ASSEMBLY - CONSUMER AFFAIRS COMMITTEE
INREGARD TO ASSEMBLY BILL 116
AMENDING WISCONSIN STATUTE 895.50(2)(b)

Establishing Post-Mortem Rights of Publicity:
Protecting the Dead
From Unwarranted Commercial Exploitation
In Advertising and Trade.

My name is Robert Gough, and [ am an attorney from Rosebud, South Dakota. I would like
to thank you for the opportunity to appear before this Committee to comment on Assembly Bill 116.
My practice has engaged me in issues involving the protection of intangible property rights. For the
last several years have been involved in the protection of the personal property rights of Indian
people under tribal and state law. Among other clients, [ represent the Estate of Tasunke Witko, also
known as Crazy Horse, in efforts to halt the unconsented appropriation of his good name and image
on a malt liquor labelled: "The Original Crazy Horse Malt Liquor." 1have been asked to comment
on the Wisconsin legislative proposal contained in Assembly Bill 116.

Wisconsin Statute § 895.50(2)(b):

Wisconsin Statute § 895.50(2)(b) provides for protections against the "invasion of privacy"
of the people in Wisconsin by various activities including the unconsented use of peoples names,
portraits or pictures in advertising or trade without their written consent. The right protected under
this section is commonly called a "right of publicity" because the prohibited behavior involves the
unconsented use of the name, portrait or picture in commerce, that is, the name or image is exploited
for profit in advertising and trade. Under the current law, this protection is defined as applying only
to "living persons” from whom written consent must be obtained for any use in advertising or trade,
This means that under § 895.50(2)(b) all living people in Wisconsin have a statutory right to be free
from having someone else exploit and profit from the marketing of their name, portrait or picture
in trade or advertising without consent. It means simply that you and I and everyone else here in
this State have the exclusive right to control the commercial use of our Own names, portraits or
pictures.

However, under the current law, at the very moment we die, this right to control the
commercial use of our own names, portraits or pictures, dies with us. At our last breath, the
exclusive right to control the commercial use of our own names, portraits and pictures passes, not
to our families, but to anyone. At that moment, our names, portraits or pictures can instantly appear
in advertising and trade without any consideration to our previously held thoughts, beliefs, feeling,
or reputation, or to those of our families, heirs, successors, assigns or purchasers in good faith, for

value.

Proposed Amendment:

Assembly Bill 116 remedies this situation. Simply put, Assembly Bill 116 amends




Wisconsin Statute § 895.50(2)(b) to recognize post-mortem rights of publicity, -- the publicity
rights of the deceased. Assembly Bill 116 extends to all people, both living and deceased,
Wisconsin's existing statutory protections against the "invasion of privacy" by the unconsented use
in advertising or trade currently recognized only for the living. Assembly Bill 116 means that in the
area of commercial exploitation, when we die, our exclusive right to protect the use of our own
names, portraits or pictures, passes not to the world at large, but instead, as part of our estate, to our
heirs, successors, assigns or purchasers in good faith, much like any other personal property in our

control at our death.

As the attorney for the Estate of Tasunke Witko, Crazy Horse, [ have often been asked:

Why hasn't the family patented, copyrighted or trademarked the name of Crazy Horse,
and protect in any of those ways?

I might ask, how many people in the Wisconsin legislature have patented, copyrighted, or
trademarked your grandparent's names or images, Or your Own name or image for that matter? I
suspect that few, if any, of you have even considered such a thing. And anyone who did, would
quickly find out that such protections are simply unavailable to you.

~ 1.PATENTS: Patents exclusive, though temporary, rights pertaining to things, inventions,
designs (as in plans or sketches for machines, etc.), processes, but NOT for names. No one on earth

can obtain a patent a person's name.

2. COPYRIGHT: Copyright protection is afforded to an author for his or her works or
creations for a defined period. Under the Copyright Act of 1976 copyright law extends protection
to an author's works or creations to the moment of fixation of the work into tangible form. Thus,
the subject matter of copyright protection are an author's tangible works or creations. An individual
person's name is not usually considered an author's tangible work or creation, and so would not
usually be considered available for copyright protection. Although a portrait or a picture could more
easily be considered the work or creation of an author, that author need not be the individual
portrayed in the portrait or picture. An artist or photographer could surely have copyright interest
in a portrait or picture of his or her own creation, those rights could last through out the course of
their life and for a prescribed period of time thereafter. Such rights are not necessarily the same as
those held by the model or subject of the portrait or picture, who may have granted their permission
for any number of general or specific purposes.

Wisconsin Statute 895.50(2)(b) recognizes the right of a living person represented in portrait
or picture to not have his or her personality, as portrayed in the their name, portrait or picture, used
in trade or advertising without his or her permission. Assembly Bill 116 continues this same

protection for a person after his or her death.

3. TRADEMARK: Trademarks can be, and often are, derived from personal names,
although marks can also be designs, logos, brands, pictures, slogans, etc., which designated
something used in trade. As to personal names, federal registration for marks which are primarily
merely surnames is barred under federal law. 15 U.S.C.A. § 1052(e).




However, surnames may incidently be used as a mark in trade if that name has acquired a
secondary meaning, usually in association with a particular product. For example, Henry Ford could
not trademark his surname "Ford” until, through advertising and marketing, the mark "Ford" lost its
primary significance as a surame belonging to Henry, and became more closely associated with the
product of the Ford Motor Company. So that today, the mark "Ford" can be trademarked in
reference to the automobile, but not to person, Henry.

Trademark law can allow for several holders to use the same name or mark on different
products sold, or different businesses doing business, in the same area ("Acme Markets" and "Acme
Loans"); or on similar or related products or businesses occurring in non-competing geographic

areas.

However, the important feature of trademarks, is that they have to be used in trade in order
to obtain the status of a trade-marks -- "marks used in trade”"! Without Assembly Bill 116, the only
protection afforded to people in Wisconsin to protect the use of a decedent's names, via trademark,
would have to be the active use of your grandfather or grandmother's name in trade -- in the hopes
it acquires a secondary meaning associated with a particular product, and then you must continue
to use it, or risk loosing it to abandonment.

Further, trademark rights may be held indefinitely, and can be bought, sold and assigned.
The do not expire, as do patents or copyrights after some definite term of years, but can abandoned

by non-use.

Thus, if the family of a deceased person, out of respect or for whatever reason, chooses not
to trade on the name (i.e. NOT to use it IN TRADE or COMMERCE), they can NEVER obtain a

Trademark.

The descendant family of Crazy Horse choose not to use his name is common trade or
advertising, and especially not with regard to the manufacture, sale or distribution of a fortified malt
liquor. Crazy Horse lived his life opposed to alcohol and the devastating effects it had upon his
Indian people.” Thus, the family could not obtain a mark for their grandfather's good name on an
alcohol product without marketing an alcohol product, and that they will not do.

[ have also been asked:

Under legislation such as Assembly Bill 116, what might happen to beer companies
using names such as “Samuel Adams”, for example? Or, “Dolly Madison” on ice cream, as
another name associated with a product in trade?

First, as recognized under federal law, the Estate of Tasunke Witko derives its right to the
control of the name and personality of Crazy Horse from the laws of the Lakota people. The Estate's
right of publicity has been recognized by the Rosebud Sioux Tribal Court in 1993 in probate, again
in a hearing in 1994, and most recently affirmed by the Rosebud Supreme Court in 1996.

Descendible post-mortem rights of publicity have been commonly deemed as property rights
belong to the estate of an individual, and are thus subject to the jurisdiction wherein the person was

i
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living at the time ot death, that is, where the property resides.

The Wisconsin Legislature is to be commended for the extension of the protection of the
names and images of the deceased from unconsented commercial exploitation. As [ have stated, the
rights of the Estate of Crazy Horse are determined under Lakota law. This action of the Wisconsin
Legislature would have no direct bearing on the existence of the Estate's rights. It would, however,
clearly allow for the families of deceased Wisconsinites to continue in the control of a loved one's
publicity rights after his or her death.

As for “Samuel Adams”, I don't know whether any property or licensing rights to that
particular name have been assigned under Massachusetts law to the Boston Beer Company, either
by Mr. Adams, himself years ago, or subsequently by his descendants, or even whether those beer
makers at the Boston Beer Company are, in fact, his descendants. Clearly, his descendants or the
buyers of the rights to the name of the historical person Samuel Adams -- the "brewer and patriot"
as announced on the label, would have the right to use that name in trade. The same is true for Dolly
Madison. And that is how it should be. Just as the descendant's of "Fighting Bob LaFollette" should
be able to control the commercial use their ancestor's name, as a reference to the actual historical

figure.

As I see it, this law appears designed so that only the heirs, successors, assigns or purchaser
in good faith would have rights under the law as amended. If the descendant families have no
objections, or are using it themselves, or the rights to the original name have been sold or assigned
along with a business, there would no one to bring an action. For example, presumably some one
named "Miller" sold his beer company along with his trademark, which included his right of
publicity in the name "Miller” on the beer product. His descendants would NOT have any right to
object to the current owners of the Miller Brewing Company because they would no longer own the
rights to the name in association with that product. Under the property right model, if all the right
to the name was previously sold to a non-related third party, there would be none for the Miller heirs

to inherit.

Protection for the People of Wisconsin:

The post-mortem right of publicity, as embodied in Assembly Bill 116, is a legal method
variously used around this country to protect the commercial use of deceased ancestor's names and
images. It fills the growing gap in intellectual property laws governing patents, copyrights and
trademarks, in protecting the rights of real people in an increasingly commodified marketplace.

Under commonly ascribed "choice of law" rules applied in many jurisdictions around this
country, a court would look to the laws of the jurisdiction of the decedent's domicile at dead to see
what rights and protections his or her descendants may have in the control of the commercial
exploitation of the decedent's name or image. This Wisconsin Bill would give the people of
Wisconsin standing to assert such control throughout the many jurisdictions of the United States.

In our market economy, were everything appears available to be bought and sold, it is easy
for a prudent business person to buy, sell or license the rights of to names or images of any real
living people he or she may wish to use in the commercial context of advertising or trade. Asa




business decision, they simply hire models for their advertising photographs, or they contract with
individuals for their endorsements. They can become, as this law allows, a "purchaser in good faith
of the name, portrait or picture, for value." :

Under present Wisconsin law, it is not only easier, but perfectly lawful for someone to
merely take the name, portrait or picture of any Wisconsinite, famous or not, from the moment of
their death and, without any permission from or consideration for the descendant family, exploit it
in advertising or trade on whatever product or products these appropriators may wish. The dead of
many other other jursidictions presently have such rights. And, due to the Full Faith and Credit
clause of the United States Constitution, their post-mortem ri ghts, as recognized by the states with
Jurisdiction over their estates, are enforceable in Wisconsin courts. Today, the dead of Wisconsin
have only whatever rights which some other jurisdiction may grant them, depending their own laws.
Should a court elsewhere decide to look to Wisconsin law to determine the rights of a deceased
Wisconsin citizen, they could properly find that the dead and their estates here have no rights.

In Wisconsin, there is apparently no common law right of privacy or right of publicity with
regard to commercial appropriation of a persons name or image. Wisconsin § 895.50(2)(b) provides
the statutory basis for such rights to the living. As amended, the law would require only that
someone who uses the name or image of either a living or a dead person in advertising or trade in
Wisconsin, obtain the permission either from the living person, a legal guardian or, in the case of
the dead, that person's heirs, successors, assigns or purchasers in good faith. The law needs to
extend this right of publicity to protect those who have passed on to us the legacy of their good

names and reputations.

you very much,

Rosebud, SD 57570
(605) 856-2879

rpwgough@aol.com




™
—t

-z

- N N _~ "\\
- B N Y. <\ ek e R

October 18, 1997

Greetings Consumer Affairs Committee Member:
Enclosed are materials for your review as it relates to the Assembly Bill 116. The Crazy Horse Defense
Project (CHDP) will forward a letter of introduction following this packet of information. We look forward
to addressing the committee on October 23, 1997.

Yolanda E. Maya
CHDP Project Coordinator

CRAZY HORSE DEFENSE PROJECT
at the Neighborhood Justice Center
S00 Laurel Avenue :
St Paul, Minnesota 55102 . !
Telephone (612) 222-4703 Facsimile (612) 222-0931



RESOLUTION TO PROTECT THE NAME OF CRAZY HORSE
AND STOP CULTURAL EXPLOITATION

WHEREAS the American Association of University Women (AAUW) Association public policy
principle for action declares the organization "promotes the social, economic, and physical well
being of all persons"

WHEREAS corporate America has a significant influence in determining cultural attitudes, and
the marketing of products, which are culturally and historically inaccurate, is misleading, demeans
communities of color, and undermines a pluralistic society

WHEREAS alcohol has dramatically impacted American Indian health

WHEREAS the appropriation of the names of revered Indian spiritual and political leaders on
alcohol products, without the consent of themselves or their heirs, is an invasion of their privacy,
appropriation of their property, and violates the family's right of publicity under the United States
Constitution

WHEREAS the appropriation of such names promotes stereotyping that destroys positive
images of Indian people, for Indians and non Indians alike, and is especially damaging to young
people who have been deprived of Indian culture

WHEREAS the revered Lakota Indian leader, Tasunke Witko, alse known as Crazy Horse,
spoke out strongly against the use of alcohol and prophesied the destruction it would bring to the
Indian nations

WHEREAS under customary Lakota law, the‘famﬂy has the right to protect a deceased
ancestor's name and persona for seven generations -

WHEREAS the descendants of Crazy Horse and the Crazy Horse Defense Project are
committed to protecting the name of Crazy Horse and are working to remove his name from
Crazy Horse Malt Liquor produced by Hornell Brewing, Co. and Ferolito, Vultaggio & Sons

NOW THEREFORE

BE IT RESOLVED the American Association of University Women-Wisconsin supports
educational efforts to eradicate racism, stereotyping, and cultural exploitation

BE IT RESOLVED the AAUW-WI supports state legislation to prohibit the use of a person's
name for commercial purposes without the written permission of the person or the person's heirs

BE IT RESOLVED the AAUW-WI supports the ban of the Crazy Horse name on alcohol
products, specifically Crazy Horse Malt Liquor, produced by Hornell Brewing Co. and Ferolito,
Vultaggio & Sons




IMPLEMENTATION

1. AAUW-WI supports, at state and local levels, efforts by American Indians to promote positive images
AAUW-WI will solicit and maintain resources appropriate to this issue and will make a resource list
available to branches

3. AAUW-WI supports Assembly Bill #116 and will contact legislators, including the chair of the Consumer
Affairs committee

4. The state will provide updates in "Badger Bricfs" on legislative and other activitics regarding this issue and
will encourage local branches to contact appropriate legislators

5. AAUW-WI branches will be encouraged to notify local merchants regarding its support of the ban on Crazy
Horse Malt Liquor and the boycott of AriZona Iced Tea and to make cfforts to inform the public about the
issue

EXPLANATION

The AAUW public policy statement promotes " the social, economic, and physical well being of all persons.. and
it is further commitied to developing. preserving, and enhancing our pluralistic cultural heritage." The use of
symbols images, or personas on consumer products in a manner that misrepresents, stereotypes, or degrades a
person or culture is counter to this policy. The issue surrounding the use of the Crazy Horse name on a malt
liquor is especially troubling because it misrepresents this Ieader's position regarding alcohol use by American
Indian people. As a revered spiritual and political leader of the Lakota people, Crazy Horse (Tasunke Witko)
denounced alcohol as a destructive influence on the American Indian nations. Crazy Horse Malt Liquor, produced
by Hornell Brewing Co. and Ferolito, Vultaggio & Sons, is particularly offensive. With its frontier whiskey bottle
packaging and a 5.9 % alcohol content, twice that of regular beer, it promotes the "drunken Indian " stereotype
and degrades the image of American Indian culture which may result in a lowered sense of self esteem in both
males and females . Furthermore, the destructive cffects of alcohol use is noted in a United States Health Report
(1979) which states that American Indians have a death rate from alcohol that is about 5 times greater than the
rates of the total population. Fetal alcohol syndrome is nearly 20 times greater. It would follow that alcohol use
among American Indians has long term consequences affecting social, economic, and family institutions.

Research shows that the Hornell Brewing Co. and Ferolito, Vultaggio & Sons have a history of discriminatory
marketing strategics for their malt liquor. It was first introduced in 1986 as Midnight Dragon. Women's groups
protested the advertising which showed a woman dressed in a red dress, stockings, and garter. She was sipping
the product through a straw with a caption that read, "I could suck on this all night." The product reappeared
with a new label, Powermaster, but was removed in 1991 after protests by the African American community. The
malt liquor was reintroduced a third time as Crazy Horse Malt Liquor. When the descendants of Crazy Horse
requested that the name be removed from the product, the brewers refused. President Bush then signed a bill
‘banning the national sale of alcohol products bearing the name, but the beer company successfully challenged the
law in 1993. The twenty-first amendment to the Constitution gives states more controls over liquor regulation
than the federal government; therefore, efforts to ban the malt liquor are concentrated at the state level. In
Wisconsin, which is one of the states where the product is brewed, a bill introduced in the Assembly in January
1997, secks 1o prevent the appropriation of a person's name for commercial purposes without the written
permission of that person or his or her heirs.

In California, lawmakers are concerned about the message Crazy Horse Malt Liquor sends to young people who
might be attracted to the company's marketing techniques, "There is a strong emphasis in our schools, especially
in communities of color, to educate and empower youth through cultural awareness. The use of cultural themes
and symbols, including the use of a name sacred to Native American culture to promote the consumption of
alcohol, is a disservice to all young people and to Native American young people in particular,”

The Crazy Horse Malt Liquor issue is compatible with the goals of AAUW public policy "to protect the rights of
individuals to privacy...protection from bias frec education and discrimination... and to develop, preserve, and
enhance our pluralistic cultural heritage. " AAUW's support of this resolution will aid the Crazy Horse Defense
Project's commitment to help the relatives of Crazy Horse disassociate his name from alcohol products. In doing
so it also promotes corporate social responsibility, educates others about the damage done through stereotypes and
negative advertising, works to procure individual dignity, and promotes respect for cultural diversity in America.




ADVISORY BOARD

Dr. Owanah P Anderson
(Choctaw)
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Honor Our Neighbors
Origins and Rights, Inc.

2647 North Stowell Ave.
Milwaukee, WL 53211

Ph: 414-963-1324
Fax: 414-963-0137

Resolution # HNR-2-95

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

To Ban Crazy Horse Malt Liquor in
the State of Minnesota

national human rights orgamzatlon focused on Natlve Amencan
issues; and .

Two of HONOR Inc.’s five guiding principles are "Conduct
ourselves in a manner which ig respectful of all people""
(Principle # 4), and "Promote intercultural understandmg and
awareness" (Principle # 5); and :

The devastating effects of alcohol upon American Iﬁdian people
nationwide, in our neighboring states, and within Minnesota, are
well documented, and are a matter of grave concem to Inchan
people and to HONOR, Inc.; and oy

Under the law of the State of Minnesota with regaf& to the
brand registration of 1ntox1catmg liquor Section 340A 311(d)
reads in relevant part that: . .

The commissioner shall refuse to reglster a malt hquor
brand label, and shall revoke the reglstratlongof a malt
liquor already reglstered if the brand label s fates or
implies in a false or misleading manner a connectlon
with an actual hvmg or dead Amerlca'l Indian 3
and

It is recognized that Section 340.311(d) was passed at the
urging, and for the protection, of the rights of Indian Tribes and
people as to the unwarranted use of the names, 1mages and
personae of American Indian leaders past and present in
association or connection with alcoholic beverages and

A fortified alcohol beverage called “The Original Crazy Horse
Malt Liquor" is produced by Heileman Brewing Company for
the Hornell Brewing Company and Ferohto Vultagglo & b
Sons of Brooklyn, New York and 2

Another malted alcoholic beverage called "Chief Oshk : sh” 'éer
is produced by the Stevens Point Brewing Company fo he Mid
Coast Brewmg Company, Oshkosh, Wlsconsm and

The names of the respected Lakota political and splrltual leader,
Crazy Horse (Tasunke Witko), and of the recognized
Menominee Treaty and Hereditary Chief Oshkosh, appear upon
labels of the above mentioned alcoholic beverages without the
approval, authorization or permission of the named, deceased
American Indian leaders or their respective famlhes and
-Contmued- ~




Page 2
#HNR-2-95

WHEREAS: The aforesaid brewing companies and individuals, without permission or
authorization, have and continue to purposefully and intentionally
misappropriate the good names of Crazy Horse and Chief Oshkosh for the
purposes of the commercial exploitation of their names, purported images and
personae for the promotion, labeling and sale of malt liquor beverages against
the expressed desires and to the detriment of the families, Tribes and Indian
and non-Indian peoples; and ‘

WHEREAS: The families of the above named Indian leaders have requested the Minnesota
Liquor Commission to take action to the fullest extent of the law to prohibit
the use of these names on alcoholic products sold in Minnesota; and

WHEREAS: HONOR, Inc. fully supports the tribes and families seeking the
protection of the laws of the State of Minnesota in this matter; and

THEREFORE BE IT RESOLVED THAT HONOR, Inc. finds that any statement or
implication as to an association or connection between the actual named American Indian
leaders depicted by name or image on "Crazy Horse Malt Liquor" and "Chief Oshkosh"
beer, and said labels are unquestionably false and misleading in every respect; and

BE IT FURTHER RESOLVED THAT HONOR, Inc. hereby supports the Estate of Tasunke
Witko and the Oshkosh family in taking the necessary legal action to secure respect for their
rights under the law, and further supports the efforts of the state of Minnesota, Department

of Public Safety, Liquor Control Commission, in seeking full enforcement of the Minnesota
Brand Registration Statute Section 340.311; and

BE IT FURTHER RESOLVED THAT HONOR, Inc. joins with the Crazy Horse Defense
Project in rallying public sentiment and support.

CERTIFICATION

We do hereby certify that this resolution was duly presented and acted upon by a vote 6 FOR
and 0 AGAINST, 0 ABSTAIN, a quorum present, at a meeting held on 22nd day of April,
1995.

Sharon Metz, Presidént
HONOR Board of Directors




Resolved...That the Episcopal Church asserts the need for special attenLlon Lo
the continuing widespread exploitation, misuse¢ and abuse of the cultures,
symbols, identities, personalities and spiritvality of individualg, tribes and
‘nations indigenous to the Western Hemisphere, by some popular sports
franchises, members of the beverage, advertising, retail and automotiva
industries, and others; and be it further

Resolved, That in response, the Episcopal Church will join and lead in
initiatives against such practices, through persuasion and negotiation where
potentially effective, but also through public economic boycotts of offending
enterprises, their products and their stock and, in appropriate circumstances,
support of legislation; and be it further

Resclved, That as an expression of this policy, the Episcopal Church endorses
initiatives by the Crazy Horse Defense Project and other organizations to halt
the commercial exploitation of Native Americans; and be il further

Resolved, That the Episcopal Church calls upon all of its members to jsin in
public policy initiatives opposing expleitaticn and in boycotting products of
companies which abuse the principles and values of Native American culture;
especially Crazy Horse Malt Liquor and AriZona Iced T2a products, which are
produced by Ferolito, Vultaggio & Sons, Hoxmell Brewing Company, the Stroh
Brewing Company, and the G. Heileman Brewing Company.

EXPLANATION

Images, identities, negative stereotypes, symbbls and revered spiritual
practices of the original residents of this hernisphere continue to be
exploited for commercial purposes by important economic institutions including
major league sports teams and brewerles. Some institutions have changed:

Many high schools have dropped offensive names or mascots, and some sports
editors have discontinued use of the negative stereotype celebrated by the
Washington NFL franchise.

Commercial exploitation often is defended as honoring rather than defaming
Native Americans, but transforming identities into mascots invariably is
offensive to many of the people so characteriz:d. It is doubly offensive when
the object is a historic personality appropria:ed without consulting heirs,
such as the current stereotyping of the personil identity of the revered
American hero and Lakota spiritual and politicil leader, Tasunke Witko,
popularly known as Crazy Horse.

Hormnell Brewing Company, under the ownership o® John Ferolito and Don
Vultaggio, and its associated brewers, bottle:s and marketers, including
Stroh and Heilemann breweries, have misappropriated the name of Crazy Horse
persistently since 1990, successfully resistingy efforts in Ccngress, some
state legislatures, courts and regulatory bodi:s to halt their action.

The misuse of his name on a cheesp malt liqguor is particularly offensive to the
memory, the descendants and the culture of Cra:y Horse who is remembered as
having warned his people specifically against :he use of intoxicating
beverages. This is an especially destructive influence on ycung Native
American people. '

Attempts are continuing to construct a public chiblaLive solution that wiill
withstand court tests, and a lawsuit is procpedlzq in behalf of Tasunke
Witko’'s descendants, but a popular economic initiative against the offending
companies might be most influential. Moreover Uthe moral support of the
church for such efforts is important to the in:egrity of our faith.

Resolutions supporting the Crazy Horse Defense Project, including the boycstt
of associated products, have Leen endorsed sin:e 1992 by numerous secular and
religious groups including the Minnesota Council of Churches, the United
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Church of Christ Council of American Indian Ministries, Lthe Northeastern and
Northwestern Minnesota Synods of the ELCA, the Hamline University School of
Law in St. Paul, and the Offices of Attorneys 3eneral of the States of

‘Washington and Minnesota.

This resolution grew out of 1996 Province VI Justice, Peace and the Integrity
of Creation workshops, and was alLirmed at tlj 1997 Episcopal Justice Sununit.
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Seth Big

. eaptured by photographers or urlists.

Descendant of
Crazy Horse
goes public
to keep legendary
warrior’s name
off high-octane
beer

Crow, left, Is descendant of legendary Stoux leader Crazy Horse. Crazy Horse
died at age 35 aller belng stabbed by a soldler whife In custody. His Image was never
With Blg Crow I3 his lawyer, Robert Gough.

By Meyg Vaillancomt
GLOBE STAFF

AMBRIDGE - More than a
century alter Crazy Horse de-
feated Gen. George Custer al
Little Big Horn, the Sioux war-
rior’s grand-nephew is leading
the charge in a new baltle - lo
banish Crazy Horse's name
from beer boltles.

Offended by the use of his revered ances-
tor's name to sell a powerful malt liquor, Seth
Big Crow Sr. has taken the beer company o
courl.

Crazy Horse did not drink and warned of
the devastating effects aleohol would have on
his people, Big Crow said.

crazy Horse protected our family and
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nation back then. So I feit T had to protect
him today,” he saidd. Tn town Lo listen as Har- |
vard Law School students used his case in)
“mao} court” exercises, he also ashed New;
England Lribal leaders to join his battle. :

s a battle Big Crow thought had heen!
won. Pressured by erities of the brew - in-!
cluding then-US Surgeon General Antonia
Novello, US Sens. ‘Thomas Dascehle of Southt
Dakola and Hob Kerrey of Nebrasha, and US}
Rep. Juseph . Kennedy 21 of Massachnseltsi
~ Congress voled to ban the fabel in 1992, f

The beer entreprencurs, two former beer |
truck drivers from Brooklyn, who Rave since?
struek it rich with AriZona lee Tea, fought*
back, legally blocking the ban before it went
into cffect. ‘Their company, Hornell Brewing

CRAZY HORSE, Page A91

“my e
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RAZY HORSE
unued from Fjag_e AB5 .
of Brooklyn. N.Y.. argued the
¢ infringed on their right to free
ech. A federal judge agreed and
rturned the ban. declaring it un-
~ stitutional.
Hornell's attorney in the case
i the decision was a strike against
Irts to suppress speech and legis-
~ : "political correctness.”
“People have a right to be of-
_ ded and ean display their dissatis-
~ don by not buying the product.”
i Lawrence [. Fox. a New York
ver who represented Hornell.
1t it isn't a legitimate government
ction to protect people from what
v-deemn oifensive.”
¥lany Native Americans do con-
:r the name offensive or. at the
v least. inappropriate. According
i federal study, Native Americans
{er an alcoholism rate up to six
es'that of the general population.
_ 2 incidence of fetal alcohol syn-
~me is nearly 20 times greater
ong Native Americans,
~ Big Crow himself is a recovering
_ nolic. Now 36, he began drinking
_ a teen-ager and quit “on Nov. 26,
9.7
"My life is very different now.”
said in a recent interview during
Harvard visit. “But many on the
ervation. including my own family
mbers. are still struggling with
ahol. It has been very, very de-
uctive to our people.”
~ Big Crow doesa't look like a
dern-day Carrie Natdon. Dressed
ually in jeans. a plaid shirt and
vbov boots. he walks slowly. the
wlt of dn accident that left him
_ han ardficial leg. His voice is low,
~ tened in part by the strain of a
w he made to respect Crazy
- Tse's memory mare than 40 vears
[

“[ was told that I was related to
_ azy Horse oy my grandfather
- en | was about 12 vears old.” he
~ d. “But he told me never to speak
_ it to any outsiders. | never did.”
Big Crow's grandfather ex-
_ined that not mentioning his an-
~ itor's name was a family tradicion
_ ant to honor Crazy Horse and w0
atect his family and descendants
m enemies.
For 42 years. Big Crow said. he
. rer broke the vow..He didn't even
| his wife undl a few vears agu.
i then onlyv after she discovered
! cannection on her own when the
~ kota Times printed an articie on
4Zv Horse's geneslogy.
 Hedidn't tell the world unil 1992
en. he sayvs. a beer mude him
33k his vow.
“In a spintuul sense. 1 cun never
nume aeain.” Big Crow said. ~I'm

B

escendant fights to keep Crazy Hors

a changed man.

[ broke a wraditional
silence.” :

v e

The men who invented The
Original Crazy Horse Malt Liquor
insist it’s a tribute. saying they never
meant to offend anyone. But this is
not their first experience with incen-
diary marketing.

Don Vultaggio and John Fervlito
first made national headlines with a

‘Crazy Horse
protected our
family and nation
back then. So I felt
I had to protect
him today.’
SETH BIGCROW SR.
RS

beer they introduced in 1986 called
Midnight Dragon. Posters distribut-
ed to Dragon wholesalers featured a
woman in a red dress. stockings and
a garter sipping the product through

" a straw with the capdon: “I could

suck this all night.”

Women's groups protested. Fer-
olito defended the poster by saying
that few women drink malt liquor.
“Real men like sex and sex sells
beer.” he told the Wall Street Jour-
nal at the time. :

In the end. the poster was re-
tired. but the controversy got crucial
media attendon - a big advantage
for a small company struggling to

.break into a competetive business.
The Crazy Horse label had 3 similar
effect. )

“Tnev had no money and were
trying to stand out.” said Mark Rod-
man. a Massachusetts consultant
hired to provide the beer owners
with advice on the Crazy Horse con-
troversy. “Their history of exploitive
marketing can't be ignored in this.”

Vultaggio and Ferolito created
Crazy Horse beer in 1992, inspired,
their former consultant says. by Ke-
vin Costner’s f{ilm “Dances With
Woives.”

[t was a hit with young urban
males — especially, press reports not-
ed, voung, urban. nunority males
who prized its hign-octane kick and
4i-ounce size and the malt taste.

The big Cruzy Horse bottles fea-
ture i Native Amencan in head-
aress. Tne text refers to "blue-clad
pony soidiers” and and "a land
wnere tne wailful winds whisper of
Sittinz Bull. Cruzy Horse and Cus-

ter.” .
The .beer's creators said the
name celebrated the American West.
Afterward. they introduced a Jim
Bowie beer.

The Oglala Sioux, other Native
Americans, and their supporters,
called Crazy Horse beer demeaning,
even racist. During a debate on the
subject in Minnesota, a lawmaker in
that state asked rhetorically: “After
all, what would people think if they
saw Martin Luther King Dark Ale?”

Finally. Big Crow decided to step
out of the shadows.

- “T'd been listening to people seat-
ed right next to me saying: ‘Where
are Crazy Horse's descendants?
Why won't they stand up for him?
And I couldn't acknowledge who I
really was,” Big Crow said. “Finally,
after efforts by others failed. [ knew
I had to stand up.”

Only family members had stand-
ing w sue. In Lakota cuiture, Big
Crow said, lineage is traced back
through the mother, and aunts and
mothers can be given similiar status.

A memboer of the Rosebud La-
kota Sioux tride also known as Sin-
cangu, Big Crow is descended from
one of Crazy Horse's mochers sis-
tars. A grand-nephew by the Anglo-
Saxon defirition. tribal traditions al-
low Big Crow to call himself a grand-
son. ,

While several trives claim Crazy

Horse as ancestor, Big Crow is also *

the court-appainted executor to the
Crazy Harse estate.

“I hope he would understand
why [ broke my silence,” Big Crow
said, before returning to his home on
South Dakota's Rosebud Reserva-
tion in one of the poorest counties in
the- country.

The beer entrepreneurs (techni-
cally, they are not brewers as a sub-
contractor does the brewing) point
out that many products use the
name Crazy Horse. It's attached to
evervthing trom clothing and spring
water to bars in Washington and
Paris.

Big Crow's attorney, Robert
Gough of South Dakota, shoats back
that most other labels feature a pic-
ture of a white horse rearing back -
a literal “crazy” horse.

e

According to marketing consul-
ant Mark Rodman of Swampscoct.
the key to the beer’s early success
was its large size and distinctive
packazing ut resembles 2 whiskey
battler - not itz name. So why not
change the label?

“The two owners were fighting
for what thev thought wus righe.”
Hornell spokeswoman Fruncie Pat-
ton otfered. With a lauen, sne addei:
“Mavoe Crazvy Horse micht have

e name off beer

been proud of them - called them
warriors.”

Maybe. The beer was effectively
banned in Washington state and
Minnesota. In Minnesota. lawmakers
did so by amending liquor-labeling
laws to prohibit any name that mis-
leads buyers by implying a connec-
tion to an actual American Indian
leader. living or dead. Hormell is
challenging the state’s ban on their
product. When the case is heard be-
fore an administrative law judge in
January, Big Crow expects to testify
in support of the law.

In the meantime. Crazy Horse
beer concinues to be sold in Minne-
sota. It was never sold in Washing-
ton:

Big Crow filed his own complaint

in Rosebud Sioux Tribal Court in
August 1993, charging Hornell with
bresching the Crazy Horse estate's
right to property and “right to publi-
city.” He and other heirs. who re-
main unnamed. sought the profits
from the brew in addition to a name
change and .the traditional Native I
American compensation of horses,
tobacco, and Pendelton blankets.

But the beer isn't sold on the Ro-
sebud reservation - or anywhere in
South Dakota. The tribal court,
which has the same force of law as
regular courts, recently threw out
the case, saying it lacked jurisdic-
tion.

"“The fact that the case was
brought seeking millions of dollars in
damages and not merely to stop the
use of the name Crazy Horse cer-
tainly raises in my mind the true mo-
tivation.” Hornell's attarney Fox
said. .

Gough replied: “They’re using
Crazy Horse's name to make money.
So asking for damages is simply
speaking a language these business-
men understand and respect.”

Meanwhile, Big Crow. who sup-
parts what he sees as obvious Crazy
Horse tributes ~ for instance. artsts
are currently creating a Crazy,
Horse sculpture on a South Dakota
mountainside - is considering ap-
pealing the tribal court's decision.

“[ will fight it state by state if [
have w,” he said “And if for some
reason [ don't make it. another fam-
ily member will step forward and
continue the fight after me some-
how. We will never give up.”

— o ——— - c——
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WHEREAS,
WHEREAS,
WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

BOARD OF TRUSTEES

GRANITE FALLS,

P.O. BOX 147

MINNESOTA 56241

«
,€JU 4?’

The Upper Sioux Community of Granite Falls, MN. is a federally
recognized Indian Community possessing the powers of self-government
and self-determination, and is governed by the Provisions for Govermno
the Upper Sioux Community; and e ;

The Upper Sioux Community has ar elected governing body called the
Upper Sioux Board of Trustees which is empowered by the Tribal
Provisions to act on behalf of the members of the Upper Sioux Community;
and

The devastating effects of alcohol upon American Indian people
nationwide, in our neighboring states, and within Minnesota, are well
documented, and are a matter of grave concem to, Indxan people and to the
Upper Sioux Commumty and :

Under the law of the State of Nﬁnneégta withkregxz;.rd' to the “brand
registration of intoxicating liquor, Sec 340A.311(d) reads in relevant part
that: R

The commissioner shall refuse to register a malt liquor brand label, and
shall revoke the registration of a malt liquor already registered, zf the
brand label states or implies in a false or misleading manner a
connection with a actual living or dead American Indian Leade

It is recognized that Sec 340.311(d) was passed at the urgi
the protection of the rights of Indian Tribes and people ¢
unwarranted use of names, images and personae of America
leaders past and present In assomatmp or cormecnon
beverages; and

A fortified alcohol beverage called "The Original Crazy Horse Malt
Liquor" is produced by Heileman Brewing Company for the Hornell
Brewing Company and Ferolito, Vultaggio & Sons of Brooklyn, New
York; and ; " & TN N




WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Another malted aleoholic beverage called“""Chxef“ ’Oshkos
produced by the Stevens Point Brewing Company for the de Coast
brewing Company, Oshkosh, Wisconsin, and e ,

The names of the respected Lakota political and spiritual leader, - Crazy
Horse (Tasunke Witko), and of the recognized Menominee Treaty and
Hereditary Chief Oshkosh, appear upon the labels of the above mentioned

alcoholic beverages without the approval, authorization or permission of

the named, deceased American Indian leaders or thexr respectlve famihes
and : :

The aforesaid brewing companies and individuals, without permission or
authorization, have and continue to purposefully and intentionally
misappropriate the good names of Crazy Horse and Chief Oshkosh for the
purposes of the commercial exploitation of their names, purported images,
and the personae for the promotion, labeling and sale of malt liquor
beverages against the expressed desires and to the detriment of the families,
Tribes and Indian and non-Indian peoples; and !

The families of the above named Indian leaders have requested the
Minnesota Liquor Commissioner to take action to the fullest extent of the
law to prohibit the use of these names on alcohol products sold m
Minnesota; and \

The Upper Sioux Community fully supports the Trxbes and farmhes seekmg
the protection of the laws of the State of Minnesota in this matter; and

The Crazy Horse defense Project seeks to provide public education and
support for the protection of cultural rights with the regard to the
appropriation of native culture for profit.

THEREFORE BE IT RESOLVED, That the Upper Sioux Community finds that any
statement or implication as to an association or connection between the actual named
American Indian Leaders depicted by name or image on "The Crazy Horse Malt Liquor”
and "Chief Oshkosh" beer, and said labels is unquestionably false and misleading in every

respect;

BE IT FURTHER RESOLVED, That the Upper Sioux Community hereby supports the
Estate of Tasunke Witko and the Oshkosh family in taking the necessary legal action to
secure respect for their rights under the law, and further supports the efforts of the State
of Minnesota, Department of Public Safety, Liquor Control Commission, in seekmg full
enforcement of the Minnesota Brand Registration Statute 340.311. :

BE IT FURTHER RESOLVED, that the Upper Sioux Commumty Joms thh the Crazy"
Horse Defense Project in rallying public sentiment and support. L
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CERTIFICATION

We, the undersigned members of the Board of Trustees, do hereby certify that
the foregoing Resolution No. 18-95 was duly adopted and approved on May 3, 1995 by a
vote of Three (3) for, Zero (0) against and Zero (0) abstained.

ALAA«Q BM \L‘\‘\\fv\ \'\1 \Ei.t,g.c__./
Gerald Blue, Acting Chairman Lynn B\@‘J)’ Tribal Treasurer

Upper Sioux Board of Trustees Upper Sioux Board of Trustees




Saint Paul Area Council of Churches
1671 Summil Avenue » Saint Paul, MN 55105-1884  (612) 646-8805 ¢ FAX: 646-6866

~ October 1, 1996

Crazy Horsc Dcfense Project
Neighborhood Justice Center
500 Laurel Avenue

- St. Paul, MN 55102

Dear Staff of the Crazy Horse Delense Project:

First of all I want to commend you for your work on the issue of the use of
the name Crazy Horse in the marketing of alcoholic beverages.

The Board of Directors of the St. Paul Arca Council of Churches passed a
resolution in 1994 in opposition to such name use, and has communicated
with the distributors of the product our objection. We read with interest
the article in the Pioneer Press on September 18 about the revocation of
the ban on Crazy Horse Malt Liquor. We were disappointed to see this
ruling, but want you to know that we would be glad to communicate our
"position on this matter at such time as you see fit. We are assuming that
you will be continuing in the work to find a way to end the offensive

. marketing. We would appreciate being kept informed of any progress on
this matter, and any way in which we could express our position on the
matter.

Thank you agam

Smcerely,

CASTE

“Tom Duke
Executive Director

ié:c:\wpdocs\spacc\czban.llr
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. The Minnesota

MESSENGER

MINNESOTA council of churches

A COMMUNITY OF COMMUNIONS WHO CONFESS ]ESUS CHRIST AS LORD AND SAVIOUR !
SEEKING TO MANIFEST WITHIN THE STATE OF MINNESOTA THE UNITY OF THE CHURCH IN CHRIST -

Minnesota Council of
Churches Joins Crazy Horse
‘Defense Project in MN

In a recent board action, the Min- The names of the respected Lakota
nesota Council of Churches joined political and spiritual leader, Crazy
with the Crazy Horse Defense Pro- Horse (Tasunke Witko), and of

ject to rally public sentiment and the recognized Menominee Treaty
support among Minnesota com- and Hereditary Chief Oshkosh,
‘munities of faithto take action to appear upon labels of the bever-
prohibit use of Indian names on ages mentioned without the ap-
alcohol products sold in A proval, authorization or permis-
Minnesota. sion of the named, deceased

American Indian leaders or their
respective families.

There is already a Minnesota law

that reads in part: "The commis- The brewing companies continue
sioner shall refuse to register a to intentionally misappropriate
malt liquor brand label, and shall the names of Crazy Horse and :
revoke the registration of a malt Chief Oshkoh for the purposes of |
liquor already registered, if the commercial exploitation of their
brand label states or implies in a names, purported images and

false or misleading manner a con- identity against the expressed
nection with an actual living or desires and to the detriment of the
dead American Indian leader.” families, Tribes and Indian and

non-Indian peoples.
Currently, there is a fortified alco-

hol beverage called “The Original The families of the Indian leaders
Crazy Horse Malt Liquor,” pro- have requested the Minnesota
duced by Heileman Brewing Com- Liquor Commissioner to take

pany for the Hornell Brewing action to prohibit the use of the
Company; and another malted names on alcohol products sold in
alcoholic beverage called “"Chief Minnesota, and in its resolution,
Oshkosh” beer, produced by the the MCC board fully affirms the
Stevens Point Brewing Company Tribes and familes seeking the

for the Mid-Coast Brewing Com- protection of the laws of

pany, in Oshkosh, Wisconsin. Minnesota in the matter.



By Judy Wifl
1t’s a matter of respect and mis-
rcprcsentatxon,s1ytwoRtvcrI"xlls
_ women, who- are. among those .
‘fighting against the use of an‘In
dian -spiritual leader’s "name to
market a malt liquor. ©
. Twoweeks ago the Minnesota
Court of Appeals revoked a ban
- on the sale of Crazy Horse Malt
Liquor, saying the Minnesota law
violated thé U.S.- Constitution’s
guarantee of free speech. Phyllis
“Tousey Frederick and Susan:
Koosmann, both of River Falls,
said the court missed the point.
- Frederick, an attorney with the %M " i
Nc:ghborhood Justice Center .in “PHYLLIS TOUSEY FREDER!C‘K i
St. Paul, is idtiorial ‘toordinator of - . o
 the Crazy Horse Defense Project..: RF, isamore recentconvert tothe :
Koosmann, a teacher workmg on* cause. : Shc said lhat in her wor wuh ﬁ'
her graduate degree at UW-River . “At some point each person theDefense Pro;cct she'showeda'?
Falls, is the Defense Project’s co- needstotake astand onsomething f “

ordinator for western Wisconsin, . you feel strongly about,"” saxd
. The Defense Project is asking  Koosmann. "Somc pcoplc at thc very sxght‘

consumerstoboycott CrazyHorse | ... Do you have the frcedom to ' sa:d

Malt Liquorand Arizonalced Tea, ,mnsrcprcscnt something?” she’

. a more popular product madc by .asked. The label on the bottle im-+ I,nkom sccnmc ina d:ffcrcm
* the same:company.. The Homell, plies a connection between Crazy <spective;vand 1o} ‘them:Tasunke ¢ -

Brewing. Company of Brooklyn, -+ Horse and drinking, and his, Jfam-: i Witko stillis a prcscncc.k“,’l'h 5

N.Y., produces both, but both the ‘ily has brought suu opposing the . ,dcﬁmnhon- of the spmt Bld

. malt liquor and the tea.arc manu- ‘use of his name. £

. factured by G, Heileman Brcwmg - “This-is’ oﬂ‘cnswc. That’ s not '

. Company of LaCrosse.”~  -* thcnssuc "said FF rcdcnck She s'ud
- “The con-"" ol e ,
{‘:;L’::"Cr;’;y  “The: connectzon between szy IIorse an

. Horseandalco- alcohol is wrong :

‘ hol is wrong )

U owian i d'
Koosmann. Py
“He was: a rcnl hv g spxntual < the poml is that Homell shouldn t" quor slorc'm-\nagcrs,::m
lcadcr., . bc usmg false and mmlcadmg la- “ _agreed'to) remove’, Crnzyg}lors

“The’ Lakota~ : . from (hc:r’shclvcs. St ,é,,; ;1; 4’,

_Witko, Crazy:Horse ‘in~ Enghsh, PR I‘rcdenck said brewmg com-., .5/ The' Minnesota'law, chal ip :
was killed at Fort Robinson, Neb., _pany representatives claimedthey: - inthe Court oprpcals 'allows thes

- in 1877. Hisheirsand other groups - ‘used the Crazy Horse name with-"» AT stra-"
say he'wamed agdinst: ‘licwise. o f ’out 'secking.his. family}s!permis
alcohol, ‘predicting it~ -would: dc-A ‘sion becausce they never imagined tstatcs ‘or. tmphcs a falsc”‘

lcadmg connection with dn; ‘actua
'l

o

stroy the. American’ Indian com-. he might have living descendants, b
Uity 2y A fie vt That” sacomblmtmn ofigno-. crican'lridian'léade 'viix'g"
"“The Ftrst Amendment does '

"*not allow yout.to lie and. doesn’t’
permit ‘stealing,” said Frederick . “books would have becn a, shrt to, b
aﬁer the Court of .Appeals deci- - finding heirs. 7

* sion}“When you take a name or = -Crazy. Horse’s. dcsccndants' T
image orpcrsonaand thenyouuse h'wc beenbound by traditionto be’ 'not 10 'xppcal the; decision’; .Um
it to trade in’ commerce, that's a  silent, said Frederick. “In tradi-"* then-the: hquor’ can

* different xssuc. That s not frec tional Lakota culture you would ancso!zx
speech.” "’ e ' "not mention the name of. Crazy "' A similar mzmcr ls

- F rcdtnck isa membcr of the' Horse out of respect, and if you®

_Brotherton Indians of Wisconsin, were a relative of his, you, w0uld
At the request of the ‘extended , not say you wer€.” ... "

" family of Tasunke-Witko, she His burial placc was “kept se—
helped found the Defense Project cret, and members of each gencm- N down a sam:hr ban' Ip‘\sscdtbj,' the'f
four years ago. Koosmann, who tion, as they came of dge, were. ‘'U.S. Congrcss
was Frederick’sroommateatUW-  instructed not to’ nlk about ham e

o ‘

jeusnop sjjed JoA
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Fi l'ewalel‘
Acentury alter Little Bighorn, the modbrn-day

descendants ol Crazy Horse are llghling old bal-
lles with new adversarles. By Dallon Jones

hie Lakota Sioux know him as T'sunke Witko.
Othicis know him simply as Crazy Florse.
Crazy Horsc is most [amous lor lcaving the
rones of Lt. Colonel George Armstrong Custer and
s U.S. Seventh Cavalry out to blcach beside the
Attle Bighorn River in 1876. A ycar later, Crazy
Jorsc’s starving troops were forced to surrender, but
1is sighilicance to Native Amecricans runs much
leeper than his role as a military strategist. Apart
rom his mighty cfforts to retain (.on(rol of South
Jakota's mincral-rich Black :
lills, the legendary warrior had
long history of battling to prc-
erve traditional Native Ameri-
anways of life. For native peo-
les—particularly thosc of the
akota Sioux nation=it's his
gacy asadefenderolnative cul-
ire that makes Crazy Horsc one
{'their most revered ancestors.
Now, this legacy is being chal-
nged on a‘new front. In iygz a
am ol beverage makers joined
wees to produce qo-ounce bot-
es of malt liquor bearing the
~ame and supposed likeness of
e Native American hero (who
ad neverallowed himscllo be
hotographed). Today, Crazy
orses descendants arc waging
gal warlare to try to stop the supabrew from using,
s name. Though Crazy Horsc's relatives have no
tention of abandoning their five-year battle, their
Iversarics—G. Fcileman Brewing Company and
rolito Vultaggio & Sons, owners of the Homell Brew-
& Company and makers also of Arizona leed Teas—
clarge and well funded.
How powerful are thesce comp.mlc" I 1992
-~ ongress passed an amcndmcn(, signed by President

 :orge Bush (a man not known for political cor-

itness), that banned the usc of Crazy Horse'’s name

- any alcoholic beverage. Months later, the Jaw was -

~ scaled after Horell filed suit against the govern-
anton First Amendment grounds. “We didn't
ow what could be donce to prevent this malt liquor
i being sold,” says Robert Gough, the lawyer for
¢ Crazy Horsc estate. “Congress couldn't do it;
: President couldn't doit. Ifnothing clse, the fam-
has the right 1o uphold the dignity of the name.”
15 o legal dispute that goes to the very heart of
= rstruggle to maintain Native American culture
dsell-determination. 1ts hard to imagine a sicreo-
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typcmore pernicious than the drunk Indian—cspe-
cially since firewater was intraduced to this coun-
try by white settlers—or a case where comporate pow-
erwas being wiclded to perpeteate a more blatant
stercotype. Filty-nine-year-old Seth Big, Grow (whose
grandlather was Crazy Horse's cousin) fecls so
strongly about the cause that he has broken a tra-
ditional code of silence and chosen 1o speak out
publicly. says Mr, Big
Crow, “is putling |Crazy Horse] ona liquor bottle,
Herepresented a position against alcohol. e spoke
out against it.”

“The biggest insult of all,"

While Crazy Horse's estate considers the usc of’

his name a particularly disrespectful form of cor-
poratc piracy, the brewmakers call it a free-speech
issuc, “Crazy Forse died in the 1870s, and there are
lilcrally millions of products with his namc on them,

.m;,m;_‘ (rom saloons and strip joints to chewing,
gum,”

says Lawrence Fox, the lawyer for Ferolito

Vultaggio & Sons. “The name is the most frequent-
ly used symbol to associate products with the Old
West.” But for the lamilics of the Grazy Florse estatc,
thatis precisely the point. Constant misusc of their

ancestor’s name has motivated them to draw a line
in the sand. “We're the only cthnic group [ know
of that arc just treated as public domain,” says Big,
Crow. “Whatever we have, and whatever we repre-
scnt, they come in and take it as they please.”

Theirstruggle has been complicated by the fact

that the Lakota Sioux, like other sovercigh native
nations, have theirown legal sysiem. Determining
who gets (o decide this dispute has been difficult.
For the past five years, the case has bounced back
and forth between federal and tribal courts, Gough
believes that U.S. authoritics arc reluctant to sct
any larger precedents. “There has been a great hes-
itancy in the mainstream population fo see non-
Indians be accountable before an Indian court.”
Gough says thattribal cowis have no coiminal jusis-
diction over non-Natives who connnit ernimes on
rescrvations, but the question of civil jurisdiction
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has yet 1o be tested.

Later this year, the Eighth Gircuit Court of’ Ap-
peals may begin to hear arguments i this Je npthy
judicial hattle, b the meantinee, ac tivids lave orga-
nized a hoyeott as alcohol continues 1o devastate
the Native Amcrican community—in whidh the rate
ol alcoholism is six times the national average. “They
say, "We don’t sell it on the reservation,” ™ savs
Gough, "buttaday, halfihie people identificd as tils-
al members live just outside reservations in uiban
arcas like Phocnix, Denver, and Chicago:™ It is pre-
ciscly these cities that have been Hooded with cheap,
potent maltliquors like Grazy Florse.

Ron Danicls, exccutive dircctorofthe Center for
Constitutional Rights in Washington, D.C., and a
longtime Alvican-American activist, believes that the
common issuc ol alcohol abuse and liquor market-
ingshould bring blacks and Native Americans togeth-
cr Henotes thatmost African-Americans don't even

, know that there’s a Grazy | lorse

\.ﬁ"a""{,?"u}"‘;g maltliquor controversy, under-
} &33 ’lm cutting suppoit foran cliednive
boycott. Danicls belicves that jonn
black=Native Amciican grassioots
organizations could have a real im-
pact. But as he putsit, " Both sides
aresoincredibly undersicpe that
very olten we can’t come up for
airlong enongh o see that we're
swimming in the same endan-
pered lake.”
“lake™

issues of paverty: uncmploy-

This icludes <hared
mient, nadequate health care,
environmental pollution, subpar
cducational sysiems, and youth
violence. But blacks and Native
Amcricans share something elue:

a conmmon history of resistance

o exploitation by the dominant Amcrican socicty -

as well as a gene pool. “Prabably forty percent of

African-Amcricans arc actually Afro-indigenous,”

says Daniels. “We nced to carry that history because

indigenous people took usin when others would not
take using; (hcyf()u;,h(w.mn(hcrlh.m mbmu tothe
fugitive slave Laws.”

As onc of the organizers of the Million Man
March, Daniels invited Big Crow and Gough (o
address the premarch feadership conference. “What
canamillion people do?” Gough told them. “They've
got the power of the pocketbook. 'l'lucy can march
into those liquor stores and say, *You're ripping ol
Indian culture 1o sell mak licquor, This is racist; we

T

dou’t want this in our communitics.
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Ci’azy Horse project opens public affairs series

eer companies don’t believe in -

~defamation of spirit,” said
‘attorney Phyllis Tousey
- Frederick, “but they do be-
~ lieve in money—so
~ that’s why we're argu-
ing in terms of money.”
Frederick, who is
national coordinator of
~ the Twin Cities-based
Crazy Horse Defense
Project (CHDP), spoke
_at the Division of In-
dian Work’s first Public.
 Affairs Forum on April
- 23. She outlined the
project’s three-year
~ effort to have the name
~of the famed Lakota
spiritual and political
leader removed from
‘containers of malt
liquor. Sold in over 40 '
states, the high-alcohol Origi-
nal Crazy Horse Malt Liquor -
is packaged in replicas of a
frontier whiskey bottle. The
label promotes stereotyped
images of Indians and the
 wild west.-

Crazy Horse never drank
:;;,ilcohol Frederick explained.
A decply religious.man, he
spoke out strongly against its

usc and prophesied devasta-
tion by alcohol for the Indian
nations, she said.

Labeling alcohol with the
name of Crazy Horse—
Tasunke Witko in Lakota—is
>ffensive to his South Dakota
heirs, Frederick said, and they
1ever gave the brewers per-
nission for its use. They feel -
:hat the product label is unau-
:horized and misleading and
herefore is in violation of a
1994 Minnesota statute. The -
orewers and their sympathiz-
:rs see it as a free speech
.ssue.

CHDP supporters fear the
well-funded brewers ulti-
mately may defeat them
through lengthy and expen-

)’I;ab'eli'tx'g'alcolzol

with the name of
Crazy, Horse—
Tasunke Witko in
Lakota—is
offensive to Iis
South Dakota
heirs, and they
never gave the

‘brewers pc;m:sszau

for its use.”

‘sive court struggles. They are
appcaling for donations to
pursue their case. To exert

- economic

member of the Brotherton
Indians of Wisconsin, cousins
to the Stockbridge and
Oncida. At the request of the
tiospaye (extended family) of
Tasunke Witko, she cofounded
CHDP in 1993. She intends to
broaden the project’s base of
support and funding by form-
ing support groups in
churches and community
organizations. CHDP is en-
dorsed by the Greater Minne-
apolis Council of Churches.
For information, contact
Frederick at 715-425-0004, fax
425-7000, or write CHDP at
2306 Rockwood Ave., St. Paul
MN 55116.

The Public Affairs Commit-
tee of the DIW Board of Dirce-
tors plans an ongoing series
of public forums. For further
information, contact Diana
Cross at 612-722-8722, ext.
115.

pressure,
CHDP is
boycotting
the malt

* liquor.
Now the
project has
begun
boycotting
the popu-
lar AriZona
Iced Tea,
which,
Frederick
said, is

produced

by Ferolito, Vultaggio & Sons,
who own the Hornell Brewing
Company in Brooklyn, New
York. Both brew and tca
actually are manufactured by
G. Heileman Brewing Com-
pany of Lacrosse, Wisconsin,
under contract to Hornell.

Frederick is an enrolled

Phyllis Tousey Frederick (center)
displays a bottle of Original Crazy
Horse Malt Liquor, packaged in a
replica frontier whiskey bottle. DIW
board members Mariana Shulstad
(left) and Cecilee Faster (right), from
the Public Affairs Committee, hold
botties of AriZona Iced Tea and Chief
Oshkosh beer, another example of
questionable labeling.
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COMMENTE PREPARED FOR DPRESENTATION TO THE WISCONSIN
LEGISLATURE ON OCTOBER 23, 1997, IN REGARD TO A BILL
AMENDING WISCONSIN STATUTE 895.50(2)(B).

My name ig Robert Gough, and I am an attorney from Rosebud,
Gouth Dakota. I would like to thank you for the opportunity to
appear before this Committee to comment on Bill 1995. My practice
has engaged me in issues involving the protestion of intangibla
property rights, For the last several years have been involved in
tho protoction of the personal property rights of Indian people
under tribal and state law. Among other clients, I represgent the
Estote of Tasunke Witko, also known as Crazy Horse, in effortsg to
halt the unconsented appropriation of his good name and image on a
malt liquor, I have been osked to commont on the Wisconsin
legislative proppsal containad in Bill 1995, '

Wisconsin Otatute § 895.50(2)(b) providecs for protcetions
against the "invasion of privacy" of the pecple in Wisconsin by
various activities including the unconsented use of pcoples namos,
portraits or pictures in advertising or trade without their written
consent. The right protected under this section is commonly called
a "right of publicity" because the prohibited behavior involves the
unconsenled use of the name, portrait or picture in commerce, that
is, the name or image is exploited for profit in advertising and
- Lrade. Under the current law, this protesction is defined as

applying only to "living persons" from whom written consent must be
obtained for any use in advertising or trade. This means that
under Wisconsin Statute § 895.50(2)(b) every living person in
Wilsconsla has a statutory right to be free from having somecne else
profit from the marketing through trade or advertising of his or
her name, portrall v pleluze wilhoul hly o her consenl. TIL means
simply that you and I and everyone else here in this State have the
exclusive right to control the commerciel use of our own names,
portraits or pictures.

However, under the current law, at the very moment we die,
this right te control the commercial use of our own names,
portraits or pictures, dies with us, At our last breath, the
exclusive right to control the commercial use of our own names,
portraits and pictures passes, not to our families, but to anyone.
At that moment, our names, portraits or pictures can instantly
appear in advertising and trade without any consideration to our
previously held thoughts, beliefs, feeling, or Treputation, or to

those of our families, heirs, successors, assigns or purchasers in
good faith, for value. L g s s

Bill 1995 remedies this situation. Simply put, Bill 1995
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amends Wisconsin Statute § 895.50(2)(b) to recognize post-mortem
rights of publicity, — the publicity rights of the deceased. Bill
1995 extends to all people, both living and deceaged, Wisconsin’s
existing statutory protections against the "invagion of Privacy" b
the unconsented use in advertisinq or trade currently recognize
only for the living. Bill 1995 means that in the area of
commercial exploitation, whaen we die, our exclusive right to
protect the use of our own names, portraits or pictures, passes not
to the world at large, but instead, as part of our estate, to ocur
heirs, successors, assigns or purchasers in good faith, muech like
any other personal property in our control at our death,

As the attorney for the Estate of Tasunke Witko, Crazy Horse, I
have often been asked:

Why hasn’t the !amily'patentad,‘capyrightndyor,tradunarked the name
of Crazy Horse, and protect in any of those ways?

I might ask, how many people in the Wisconsin legislature have
patented, copyrighted, or trademarked your grandparent’s names oy
images, or your own name or image for that matter? I suspect that
few, if any, of you have even considered such a thing. And anyone
who did, would quickly find out that such protections are simply
unavailable to you.

1. PATENTS: Patents exclusive, though temporary, rights
pertaining to things, inventions, designs (as in plans or sketches
for machines, etc.), processas, but NOT .for names. No one on earth
can obtain a patent a person’s name,

2. COPYRIGHT: Copyright protection jig afforded to an author
for his or her works or creations for a defined period. Under the
Copyright Act of 1976 copyright law extends protection to an
author’s works or creations to the moment of fixation of the work
into tangible form, Thus, the subject matter of copyright
protection are an author’s tangible ‘works or creations, An
individual person’s name is not usually conaidered an author’s
tangible work or ¢reation, and so would not usually be considered
available for copyright protection. Although a portrait or a
picture could more @asily be considerad the work or creation of an
author, that author need not be the individual portrayed in the
portrait or picture. Aan artist or photographer could surealy have
copyright interest in a portrait or picture of his or her own
creation, those rights could last through out the course of their
life and for a prescribed period of time thereafter. Such rights
are not necessarily the Same as those held by the model or subject
of the portrait or Picture, who may have granted their permission
for any number of general or specific purposesg,

Wisconsin Statyte 895.50(2)(b) recognizes the right of a
living person represented in portrait or Ploture to not have hia or
her personality, ag portrayed in the their name, portrait or
picture, used in trade or advertising without his ©r her
permission. Bill 1995 continues this game protection for a person



N.

J.

C.

INC. ID: 0CT 21’97 13:20 No.007 P.04

after his or her death.
3. TRADEMARK: Trademarks can be, and often are,-derived from

-personal names, although marks can also be designs, logos, brands,

pictures, slogans, etc., which designated something used in trada.
As to personal names, federal registration for marks which are
primaril{ merely surnames is barred under federal law., 15 U.S.C.A.

§ 1052(e

However, surnames may incidently be used as a mark in trade if
that name has acquired a secondary meaning, usually in association
with a particular product. For example, Henry Ford could not
trademark his surname '"Ford" until, through advertising and
marketing, the mark "Ford" lost its primary significance as a
surname belonging to Henry, and became more closely associated with
the product of the Ford Motor Company. So that today, the mark
"Ford" can be trademarked in reference to the automobile, but not
to person, Henry.

Trademark law can allow for several holders to use the same
name or mark on different products sold, or different businesses
doing business, in the same area ("Acme Markets" and "Acme Loans");
or on similar or related products or buginesses ooocurring in
non-competing geographic areas.

However, the important feature of trademarks, is th&t,thay
have to be used in trade in order to obtain the status of a trade-

marks -~ 'marks used in trade"! Without Bill 1995, the only

protection afforded to people in Wisconsin to protect the use of a
decedent’s namas, via trademark, would have to be the active use of
your grandfather ox grandmother’s name in trade ~- in the hopes it
acquires a secondary meaning associated with a particular product,
and then you must continue to use it, or risk loosing it to
abandonment.

Further, trademark rights may be held indefinitely, and can be
bought, sold and assigned. The do not expire, as do patents or
copyrights after some definite term of years, but can abandoned by
non-usge,

Thug, if the family of a deceased person, out of respect or
for whatever reason, chooses not to trade on the name ({.e. NOT to
use it IN TRADE or COMMERCE), they can NEVER obtain a Trademark.

The descendant family of Crazy Horse choose not to use his
name is common trade or advertising, and especially not with regard
to the manufacture, sale or distribution of a fortified malt
liquor. Crazy Horse lived his life opposed to alcohol and the
devastating effects it had upon his Indian people. Thus, the
family could not obtain a mark for their grandfather’s good name on
an alcohol product without marketing an alcohol product, and that
they will not do.

I have also been asked:
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Under legislation guch as Bill 1995, what might happan to beer
companies using names such as Seamyel Adama, for example? Or, Dolly
Madison on ice exream, as another name associated with a product in
trade?

First, as recognized under federal law, the Estate of Tasunke
Witko derives its right to the control of the name and personality
of Crazy Horse from the laws of the Lakota people. The Estate’s
right of publicity has been recognized by the Rosebud Sioux Tribal
Court in 1993 in probate, again in a hearing in 1994, and most
recently affirmed by the Rosabud Supreme Court in 1996.

Descendible post~mortem rights of publicity have baeen commonly
deemed as property rights belong to the estate of an individual,
and are thus subject to the jurisdiction wherein the person was
livigq when at the time of death, that is, where the property
resides. ;

The Wisconsin Bill is to be commended for the extension of the
protection of the names and images of the deceased from unconsented
ploitation, As I have stated,

commercial ex:

the righte of the
Estate of Crazy T mes

e are determined under Lakota law. Thig action
cne Wisconsin Leglslature would have no direct bearing on the
existence of the Estate’s rights. 1t would, however, clearly allow
for the families of deceased Wisconsinites to ocontinue in the
control of a loved one’s publicity rights after his or her death.

As for Samuel Adams, I don’t know. whether the rights to that
name have been assigned under Magsachusetts law to the Bogton Beer
Company, either by Mr. Adams, himself, or by his descendants, or

- whether those beer makers at the Boston Beer Company are, in fact,
his descendants. Clearly, his descendants or the buyers of the
rights to the name of THE HISTORIC Samuel Adams -- the "brewer and
patriot" would have the right to use that name in trade., The aame
is true for Dolly Madison. And that is how it should be. Just as
the descendant’s of "Fighting Bob LaFollette" should be able to

control the commercial use their ancestor’s name.

Hor

As I see it, this law appears degigned so that only the heirs,
successors, assigns or purchaser in good faith would have rights
under the law as amended. If the descendant families have no
objections, or are using it themselves, or the rights to the
original name have been sold or assigned along with a business,
there would no one to bring an action. Fer example, presumably
some one named "Miller" 80l1d his beer company along with his
trademark, which included hisg right of publicity in the name
"Miller" on the beer product. His descendants would NOT have any
right to object to the current owners of the Miller Brewing Company
because they would no longer own the rights to the name in
agssociation with that product. Under the property right model, if
all the right to the name was preaviously sold to a non-related
third party, theve would be none for the Miller heirs to inherit.
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The post-mortem right of publicity, as embodied in Bill 19985,
is a legal method variously used around this country to protect the
commercial use of deceased ancestor’s names and images. It fillg
the growing gap in intellectual property laws governing patents,
copyrights and trademarks, in protecting the rights of real people
in an increasingly commodifiad marketplace.

Under commonly aseribed "choice of law" rules applied in many
Jurisdictions around thig country, a court would look to the laws
of tha jurisdiction of the decedent’s domicile at dead to gsee what
rights and protections his or her descendants may have in the
control of the commercial exploitation of the decedent'’s name or
image. This Wisconsin Bil1 would give the people of Wisconsin
standing to assert such control throughout the many jurisdictions
of the United States.

to ugse in the commercial context of advertising or trade. They hire
models for their advertiging photographs, a they contract with
individuals for their endorsements. They can become a “purchaser
in good faith of the name, portrait or picture, for value." Onder
present Wisconsin law, it is not only easier, but perfectly lawful
for someone to merely take the name, portrait or picture of an

Wisconginite, famous oy not, from the moment of their death, an

without any permission from or consideration for the descendant
family and exploit it in adverhisinQ»cr,trade,onkwhatever~praduct

or products these appropriators may wish.

In Wisconsin, there is apparently no common law right of
privacy or right of publicity with regard to commercial
appropriation of a persons name or image. wWisconsin § 895.50(2)(b)
provides the statutory basigs for such rights to the living. The
law needs to axtend this right of publieity to protect those who
have passed on to us the legacy of their good names and
reputations.

Thank you very much,

P'Q' Bo
Rosebud, SD 57570
(605) 856-2879 .
Tpwgough@aol . com

ID: 0CT 2197 13:21 No.0O07 P.06
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October 9, 1997

Representative Clifford Otte, Chair
Assembly Committee on Consumer Affairs
P.O. Box 8953

Madison, WI 53708-8953

Dear Representative Otte

Thank you for the phone call and correspondence regarding AB#116. 1 would like to further
clarify AAUW-WTI’s position on this matter. There seems to be some confusion between the
specific banning of the sale of Crazy Horse Malt Liquor, and the general nature of AB#116. Our
sympathies lie with the descendants of Crazy Horse who wish to preserve the name and image of
this historic political and spiritual leader of the Lakota people. Crazy Horse strongly opposed the
use of alcohol. To use his name to market malt liquor is both offensive and misleading.

It is my understanding that “legislative efforts to ban the malt liquor are presently under way in
several states, including Wisconsin” but perhaps this reference to legislation is not AB#116. As
you alluded to in your phone call, AB#116 may not have any effect on this issue, but I hope this
correspondence will enlighten your office regarding our organization’s interest in this issue.

Sincerely

iy patie

Kathy Ignatowski, President
Sheboygan Branch AAUW

Cc: Nancy Franz
AAUW Public Policy Coordinator

l AAUW promotes equity for all women and girls, lifelong education and positive societal change.




October 20, 1997

Ms. Leona J. Chadwick
AAUW

413 Hilltop Trail, W.

Fort Atkinson, WI 53538-2434

Dear Ms. Chadwick:

Thank you for your letter expressing support for Assembly Bill
116. I do plan to hold a public hearing on AB 116 on October 23,
1997.

Contrary to what you were apparently told, this bill has not been
stalled in committee. The author of the bill did not request a
hearing on this bill until late August. I agreed to that request.
However, since that time, due to circumstances beyond my
control, I have not been able to hold any public hearings until this
month.

Sincerely,

CLIFFORD OTTE
Chairman
Assembly Committee on Consumer Affairs

CO:bmd



September 27, 1997

Rep. Clifford Otte, Chair

Assembly Committee on Consumer Affairs
P.O. Box 8093

Madison, WI 53708

Dear Rep. Otte:

At its last annual meeting in April, 1997, the American Association of University
Women-Wisconsin passed a resolution supporting AB #116. As one of nearly
4,000 members of AAUW-WI, I urge you to move this bill to a public hearing at
your next scheduled meeting date. Thank you for your immediate attention to
this matter.

Smcerely,

1 Ly /mJ W
;f/i [ 4dliown B! 55558 Y3/
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October 20, 1997

Ms. Mary Delgado

AAUW - Menomonee Falls Branch
6333 W. Chambers Street
Milwaukee, WI 53210

Dear Ms. Delgado:

Thank you for your letter expressing support for Assembly Bill
116. I do plan to hold a public hearing on AB 116 on October 23,
1997.

Contrary to what you were apparently told, this bill has not been
stalled in committee. The author of the bill did not request a

- hearing on this bill until late August. I agreed to that request.
However, since that time, due to circumstances beyond my
control, I have not been able to hold any public hearings until this
month.

Sincerely,

CLIFFORD OTTE
Chairman
Assembly Committee on Consumer Affairs

CO:bmd



September 27, 1997

Rep. Clifford Otte, Chair

Assembly Committee on Consumer Affairs
P.O. Box 8093

Madison, WI 53708

Dear Rep. Otte:

At its last annual meeting in April, 1997, the American Association of University
Women-Wisconsin passed a resolution supporting AB #116. As one of nearly
4,000 members of AAUW-WI, I urge you to move this bill to a public hearing at

your next scheduled meeting date. Thank you for your immediate attention to
this matter.
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September 27, 1997

Rep. Clifford Otte, Chair

Assembly Committee on Consumer Affairs
P.O. Box 8093

Madison, WI 53708

Dear Rep. Otte:

At its last annual meeting in April, 1997, the American Association of University
Women-Wisconsin passed a resolution supporting AB #116. As one of nearly
4,000 members of AAUW-WI, I urge you to move this bill to a public hearing at
your next scheduled meeting date. Thank you for your immediate attention to
this matter.

Sincerely,




October 13, 1997

Ms. Betty Ponties

AAUW - Appleton Branch
846 Millbrook Drive
Neenah, WI 549563156

Dear Ms. Ponties:

Thank you for your letter expressing support for Assembly Bill
116. I do plan to hold a public hearing on AB 116 on October 23,
1997.

Contrary to what you were apparently told, this bill has not been
stalled in committee. The author of the bill did not request a
hearing on this bill until late August. I agreed to that request.
However, since that time, due to circumstances beyond my
control, I have not been able to hold any public hearings until this
month.

Sincerely,

CLIFFORD OTTE
Chairman
Assembly Committee on Consumer Affairs

CO:bmd



September 27, 1997

Rep. Clifford Otte, Chair

Assembly Committee on Consumer Affairs
P.O. Box 8093

Madison, WI 53708

Dear Rep. Otte:

At its last annual meeting in April, 1997, the American Association of University
Women-Wisconsin passed a resolution supporting AB #116. As one of nearly
4,000 members of AAUW-WI, I urge you to move this bill to a public hearing at
your next scheduled meeting date. Thank you for your immediate attention to
this matter.

Sincerely,

AaUd - tod Puw, et sl 4y, fo. ‘Z&%W
Bearech_




October 13, 1997

Ms. Mildred Van De Bogart
AAUW - Whitewater Branch
12318 East Bradley Road
Whitewater, WI 53190-3156

Dear Ms. Van De Bogart:

Thank you for your letter expressing support for Assembly Bill
116. I do plan to hold a public hearing on AB 116 on October 23,
1997.

Contrary to what you were apparently told, this bill has not been
stalled in committee. The author of the bill did not request a
hearing on this bill until late August. I agreed to that request.
However, since that time, due to circumstances beyond my
control, I have not been able to hold any public hearings until this
month. ‘

Sincerely,

CLIFFORD OTTE
Chairman
Assembly Committee on Consumer Affairs

CO:bmd



September 27, 1997

Rep. Clifford Otte, Chair

Assembly Committee on Consumer Affairs
P.O. Box 8093

Madison, WI 53708

Dear Rep. Otte:

At its last annual meeting in April, 1997, the American Association of University
Women-Wisconsin passed a resolution supporting AB #116. As one of nearly
4,000 members of AAUW-WI, I urge you to move this bill to a public hearing at
your next scheduled meeting date. Thank you for your immediate attention to
this matter.
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September 27, 1997

Rep. Clifford Otte, Chair

Assembly Committee on Consumer Affairs
P.O. Box 8093

Madison, WI 53708

Dear Rep. Otte:

At its last annual meeting in April, 1997, the American Association of University
Women-Wisconsin passed a resolution supporting AB #116. As one of nearly
4,000 members of AAUW-WI, I urge you to move this bill to a public hearing at

your next scheduled meeting date. Thank you for your immediate attention to
this matter.

Sincerely,



September 27, 1997

Rep. Clifford Otte, Chair

Assembly Committee on Consumer Affairs
P.O. Box 8093

Madison, WI 53708

Dear Rep. Otte:

At its last annual meeting in April, 1997, the American Association of University
Women-Wisconsin passed a resolution supporting AB #116. As one of nearly
4,000 members of AAUW-WI, I urge you to move this bill to a public hearing at
your next scheduled meeting date. Thank you for your immediate attention to
this matter.

Sincerely,




September 27, 1997

Rep. Clifford Otte, Chair

Assembly Committee on Consumer Affairs
P.O. Box 8093

Madison, WI 53708

Dear Rep. Otte:

At its last annual meeting in April, 1997, the American Association of University
Women-Wisconsin passed a resolution supporting AB #116. As one of nearly
4,000 members of AAUW-WI, I urge you to move this bill to a public hearing at
your next scheduled meeting date. Thank you for your immediate attention to
this matter. ‘

Sincerely,

gﬂwﬁm @4&



October 8, 1997

Ms. Jean Sundt

AAUW

N1059 Cold Spring Road
Fort Atkinson, WI 53538

Dear Ms. Sundt:

Thank you for your letter expressing support for Assembly Bill
116. I do plan to hold a public hearing on AB 116 on October 23,
1997.

Contrary to what you were apparently told, this bill has not been
stalled in committee. The author of the bill did not request a
hearing on this bill until late August. I agreed to that request.
However, since that time, due to circumstances beyond my
control, I have not been able to hold any public hearings until this
month.

Sincerely,

CLIFFORD OTTE
Chairman
Assembly Committee on Consumer Affairs

CO:bmd



September 27, 1997

Rep. Clifford Otte, Chair

Assembly Committee on Consumer Affairs
P.O. Box 8093

Madison, WI 53708

Dear Rep. Otte:

At its last annual meeting in April, 1997, the American Association of University
Women-Wisconsin passed a resolution supporting AB #116. As one of nearly
4,000 members of AAUW-WI, I urge you to move this bill to a public hearing at
your next scheduled meeting date. Thank you for your immediate attention to
this matter.

Sincerely,

L




October 8, 1997

Ms. Joan Korb

AAUW - Racine Branch
6631 Mariner Drive, #4
Racine, W1 53406

Dear Ms. Korb:

Thank you for your letter expressing support for Assembly Bill
116. I do plan to hold a public hearing on AB 116 on October 23,
1997.

Contrary to what you were apparently told, this bill has not been
stalled in committee. The author of the bill did not request a
hearing on this bill until late August. I agreed to that request.
However, since that time, due to circumstances beyond my
control, I have not been able to hold any public hearings until this
month.

Sincerely,

CLIFFORD OTTE
Chairman
Assembly Committee on Consumer Affairs

CO:bmd



September 27, 1997

Rep. Clifford Otte, Chair

Assembly Committee on Consumer Affairs
P.O. Box 8093

Madison, WI 53708

Dear Rep. Otte:

At its last annual meeting in April, 1997, the American Association of University
Women-Wisconsin passed a resolution supporting AB #116. As one of nearly
4,000 members of AAUW-WI, I urge you to move this bill to a public hearing at

your next scheduled meeting date. Thank you for your immediate attention to
this matter.

PAUL - Racos (uble
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